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AGREEMENT FOR
CONTRACTOR SERVICES

THIS AGREEMENT made and entered into on the 11th day of January, 2005, by and between LEON
COLUNTY, FLORIDA, a charter county and political subdivision of the state of Florida, hereinafter calied
the Owner, and SANDCO, INC., herein called the Contractor.

For the mutual covenants, conditions, and considerations set forth herein, the parties hereto do hereby

agrees as follows:

ARTICLE |
EXTENT OF AGREEMENT

The Contractor accepts the relationship of trust and confidence established betwaen him and the Owner
by this Agreement and is working as a Contractor through a lump sum agreement as set forth herein. The
Contractor covenants to furnish his best skill and judgement as the Contractor with specific expertise in
the planning and construction of transportation projects, and to cooperate with the Engineer(s) in
furthering the interest of the Owner. He agrees to furnish efficient business administration and
superintendence and use his best efforts to complete the project in the best and soundest way and in the
most expeditious and economical manner consistent with the interest of the Owner.

1.1 The Contractor and the Engineer shall work jointly during the pre-construction phase and through
final construction completion and shall be available thereafter should additional services be
required. The Engineer will provide leadership during the pre-construction phase with support from
the Contractor who shall control all matters relating to construction.

1.2 This Agreement for the reconstruction/widening of Orange Avenue, Leon County, Florida,
between the Owner and the Contractor supersedes any prior negotiations, representations, or
agreements, When drawings, specifications and other descriptive documents defining the work to
be included under a construction authorization, they shail be Identified in the construction
authorization issued by the Qwner. This Agreement shall not be superseded by any provisions of
the documents for construction and may be amended only by written instrument signed by both
Owner and Contractor,. - ‘ ‘

1.3 The performance of Leon County of any of its obligations under this agreement shall be subject to
~ and contingent upon the availability of funds lawfully expendabie for the purposes of the
agreement for the current and any future periods provided for within the bid specifications.

1.4 Definitions
Project:

The Project is the total work to be performed under this Agreement. The Project consists of the
reconstruction of Qrange Avenue from South Monroe Street to Blair Stene Road to include road
construction, curb and gutter, sidewalk, landscaping, water and sanitary sewer facilities’
relocation, stormwater drainage systems, and stormwater management facilities identified in the
bid plans and specifications. The Contract Plans were designed by Genesis Group, and the
Technical Specifications for roads and stormwater systems were a joint effort of Genesis Group,
Parsons Brinkerhoff Construction Services, and the Leon County Public Works Department,
Technical Specifications for Water Utility were provided by the City of Tallahassee Water and
Sanitary Sewer departments, and the Water and Sanitary Sewer systems relocation design were
a joint effort of City of Tallahassee and Genesis Group.

Except as modified by the bid instructions, the construction procedure, materiais, equipments, and
the technical specifications listed herein, shall be in accordance with the following specifications
and contract documents:

a. All standards and specifications called out on the construction plans.

b. Manual on Uniform Traffic Control Devices (MUTCD), Federal Highway Admlnlstratien, 3 7
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Latest Edition.
c. Orange Avenue (Phase 2) Supplemental Specifications.

d. City of Tallahassee Technical Specifications for Water Utility - Gravity Sewers and Water
Distribution Systems

In the event of any conflict between the Florida Department of Transportation's standard
specifications and the specifications of this contract the specifications of this contract shall govern,

Owner:

Leon County, Florida.
Public Works Department
2280 Miccosukee Road
Tallahassee, Florida 32308

Contractor:

Sandco, Inc.
2811-E industrial Plaza Drive
Tallahassee, Florida 32301

Engineers:

Genesls Group o

2507 Calloway Road, Sulte 100 o -
Tallahassee, Floridg 32303° SR T A
Parsons Brinckerhoff Constriiction Map

2633 Mahan Drive R
Tallahassee, Florida 32308

1.4 Owner's Project Budget.
The sum total of all of the Owner's funds budgeted for the development of the project including the
construction budget, Owner's Contingency, the Contractor's fees and architect's and engineer's

design fees, and all other fees, furnishings and equipment and other costs necessary to develop
the project and land acquisition.

ARTICLE 2
CONTRACTOR'S SERVICES

The Cbntractor is agreeing to provide all of those services normally performed by a Contractor and
necessary to complete the successful construction of the project. The detailed description of services
which follows is intended to assist the Owner in understanding the scope of those services and is not
designed to be totally complete or exhaustive.

21 Narrative Reporting Subsystem.

{1) The Contractor shall prepare written reports as described hereunder. Al reports shall be
in 8 1/2" x 11 " format.

(2) The Narrative Reporting Subsystem shall include the following report:

{a) A Monthly Construction Progress Report during the construction phase

2 v 37

of

|



tdohme{ s

fage D

AGREEMENT FOR CONTRACTOR SERVICES BETWEEN LEON COUNTY, FLORIDA AND SANDCO,
INC. FOR THE ORANGE AVENUE WIDENING PROJECT

summarizing the work of the various subcontractors. This report shall include
information from the weekly job site meetings as applicable such as general
conditions, long lead supplies, current deliveries, safety and labor relations
programs permits, construction problems and recommendations, and plans for
the succeeding month,

2.1.2 Scheduled Control Subsystem,

2.2

(1)

Construction Schedule: Within thirty (30) days after the date of the Owner's issuance of
Notice to Proceed, for the construction phase, the Contractor shall prepare and submit to
the Owner a construction schedule graphically depicting the activities contemplated to
occur as a hecessary incident to performance of the work required to complete the
project, showing the sequence in which the Contractor proposes for each activity to ocour
and duration (dates of commencement and completion, respectively) of each activity.
Failure of the Contractor to develop and submit a construction schedule as aforesaid shall
be sufficient grounds for the Owner to find the Contractor in substantia! default and that
sufficient cause exists to terminate the contract or to withhold any payment.

Construction Phase.

(1

(2)

3)

(4)

Contractor's Staff: The Contractor shall maintain sufficient off site support staff, and
competent full time staff at the Project site authorized to act on behalf of the Contractor to
coordinate, inspect and provide general direction of the work and progress of the
subcontractors and he shall provide no less than those personnel during the respective
phases of construction as outlined in the Bid # BC-08-17-04-47. Tha Contractor shall not
change any of those persons named.unless mutually ‘agreed to by the Owner and
Contractor. In such cass, the Owner ghall have the right of approval of thé qualifications of
replacement personnel. ol .

N

Bond: Iri‘ac‘t:ordancfe with :thég%ovilsions ofSeg

tion 265,05, Florida Statiffes, the

- CBntractor shall provide to the Owner, on form& approvéd by the Ownéf 8 100%

Performance Bond and a 100% Labor and Material Payment Bond each in an amount not
less than the total price. The surety shail be rated as B+ or better by Best's key guide
latest edition.

Quality Control: The Contractor shall develop and maintain a program, acceptable to the
Owner and Engineer, to assure quality control of the construction. The Contractor shall be
responsible for and supervise the work of all subcontractors, providing instructions to each
when their work does not conform to the requirements of the plans and specifications and
he shall continue to exert his influence and control over each subcontractor to ensure that
corrections are made in a timely manner so as to not affect the efficient progress of the
work. Should a disagreement occur between the Contractor and the Engineer over the
acceptability of the work, the Owner, at its sole discretion, shall have the right to
determine the acceptability.

Subcontractor: The Contractor shall solely control the subcontractors. The Contractor
shall negotiate all change orders, field orders and request for proposals, with all affected
subcontractors and shall review the costs of those proposals and advise the Owner and
Engineer of their validity and reasonableness, acting in the Owner's best interest, prior to
requesting approval of each change order from the Owner. Before any work is begun on
any change order, a written authorization from the Owner must be issued. However, when
there is an eminent threat to health and safety, and Owner's concurrence is impractical,
the Contractor shall act immediately to remove the threats to health and safety and shall
subsequently fully inform Owner of all such action taken, The Contractor shall alsa
carefuily review all shop drawings and then forward the same to the Engineer for review
and actions. The Engineer will transmit them back to the Contractor who will then issue
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the shop drawings to the affected subcontractor for fabrication and revision.

Permits: The Contractor shall secure all necessary buiiding permits from the Permitting
Authorities and all necessary utility connection permits, the cost of which will be
considered a direct cost item and shall be considered a reimbursable cost item. The
Owner shall fully cooperate with the Contractor where necessary.

Job Site Reguirements:

(a) The Contractor shall provide for each of the following activities as part of his
General Conditions & Services and Fee:

1. Maintain a log of daily activities, including manpower records, weather,
delays, major decisions, etc.

2. Maintain a roster of companies on the project with names and telephone
numbers of key personnel including MBE's.

3. Establish and enforce job rutes governing parking, clean-up, use of
facilities and worker discipline.

4, Provide labor relations management for a harmonious, productive project.

5. Provide and administer a safety program for the project to meet OSHA
requirements. Monitor for subcontractor: compliance without relieving
thetn of responsibilities to perform wofk in accordance WEth the best
acceptabla Practice. 7

6..”,}‘-,‘» Provlde an”d’admmISter a quahty con ) program,

(b} The Contractor shalf prov%de perscnnel'and eqlﬂpment or shall’ aﬁ‘ange for
separate subcontractors to provide each of the following:

1. Services of independent testing laboratories and provide the necessary
testing of materials to ensure conformance to contract requirements.

2. Printing and distribution of all required bidding documents and shop
drawings, including the sets required by the Permitting Authority's
inspectors.

Job Site Administration: The Contractor shall provide job site administrative functions
during construction to assure proper documentation, including but not limited to the
following:

(a) Payments to Subcontractors: Develop and implement a procedure for review,
processing, and payment of appiications by subcontractors for progress and final
payments,

(b) Substantial Completion: If the Contractor wishes the Engineer to conduct a

substantial completion inspection in conjunction with the Contractor's own forces,
the Engineer will issue certificate of substantial compietion when work on the
Engineer's substantial punch list has been accomplished.

(c} Final Completion: Monitor the performance on the completion of the project and

provide notice to the Owner and Engineer that the work is ready for final
inspection. Secure and transmit to the Owner, through the Engineer, all required

4 37



‘utghroani &

Fage _5,%
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3.1

3.2

33

3.4

3.5

guarantees, affidavits, releases, bonds and waivers, manuals, record drawings,
and maintenance books including the Final Completion form.

(d} Record Drawings: The Contractor shall monitor the progress of his own forces or
his subcontractors on marked up field prints which at project completion shall be
sent to the Engineer and Owner.

(8) The Contractor shall catalog operational and maintenance requirements of equipment to
be operated by maintenance personnel and convey these to the Owner in such a manner
as to promote their usability. The Contractor shall provide operations training, in
equipment use, for building operators.

The Contractor shall secure required guarantees and warranties, assemble and deliver
same to the Owner in a manner that will facilitate their maximum enforcement and assure
their meaningful implementation.

{9) Warranty:

The Contractor warrants that all labor and materials conform to the plans and
specifications and that all work has been performed in a competent and workmanlike
manner and consistent with good building practices. The Contractor further warrants that
all materials and equipment are new and of good quality and free from defects. With
respect to the same work, the Cantractor further agrees to correct all work found by the
Owner to be defective in material and workmanship or not in conformance with the
Drawings and Specificationg for a period of one year from.the Date of §ubstant1a|
Completion, or for such longer periods’ of time as may be set forth with' respect to specific
" warranties’ containéa in th&frade secjlonﬁ*‘éf the Specifications. The Confractor shall
gpllect and deliver to e dﬁyner any&speclﬁé wrltten \yarranties given by others as
iequured by the Ccmtract dooumen

‘ Eﬁcept for the warranties s‘teted, 60ntract6r rﬁé‘kes no other warrantles éXpressed or
implied and ANY IMPLIED OR STATUTORY WARRANTIES OF FITNESS FOR A
PARTICULAR PURPOSE OR MERCHANTABILITY ARE EXPRESSLY DISCLAIMED.

ARTICLE 3
OWNER'S RESPONSIBILITIES

Owner's Information: Upon request, the Owner shall provide information regarding his
reguirements for the project to the Contractor

Owner's Representative: The Owner shall designate one or more representatives who shall have
the authority to represent the Owner. The Owner's Representative could be someone who does
not have any background or experience in construction projects and who has no speciat training
or experience or knowledge of construction.

Site Survey and Reports: The Owner shall provide to the Contractor and/or the Engineer all
surveys in his possessicn describing the physical characteristics, soit reports, subsurface
investigations, utility locations, easements and deed restrictions and legal descripticns.

Approvals and Easements: The Owner agrees to pay for the expense for any disputes refating to
the ownership and use of the property which might arise during the course of construction.

Lines of Communication: The Owner and Engineer may communicate with the subcontractors or

suppliers but only for informational purposes. The Owner and Engineer shall not attempt to direct
the work of any subcontractor or interfere with work of the Contractor or any subcontractor.
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AGREEMENT FOR CONTRACTOR SERVICES BETWEEN LEON COUNTY, FLORIDA AND SANDCO,
INC. FOR THE ORANGE AVENUE WIDENING PROJECT

3.6 Permitting and Code Inspections: The Contractor recognizes and agrees to coordinate with the
Permitting Authorities and the Owner shall assist in such coordination to the extent practicable.

ARTICLE 4
PERMITTING AND INSPECTION

Before Construction can begin, it will be necessary for the Contractor to ensure that all necessary permits
are obtained. In addition, construction may be inspected for code compliance by inspectors working for
the Permitting Authority.

4.1 Code Inspections: All projects require detailed code compliance inspection during construction in
disciplines determined by the Permitting Authority. These disciplines normailly include, but are not
necessarity limited to, structural, mechanical, electrical, plumbing and general building.

All inspections shall be made for conformance with the applicable building codes.

Cost for all re-inspections of work found defective and subsequently repaired shall be bome by the
Contractor.

ARTICLE S
SCHEDULE, TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

5.1 A project substantial completion date for completion of the construction in accordance with the
project schedule for occupancy by the Owner, shall also be established. The Contractor agrees to
complete the construction in aceordance within the agreed upon substantial cng_Ietion date. The
substantial completion date shal be 814 calendar days after thg "Notice fo Proceed.” The
Contractdr acknowledges that failure to comp| et ffie project within the construction time set forth
in the approved schedule will resultin substaptial damages tp the Owner. If the work to be
performed under this Contract is noticomplgtéd withinithe time Set forth above;,,0F within such
extra time as may bé granted by the.Gounty, the Cthf%ctoc}g}le be deemed foj;g in default.

The liquidated damages will be set based on the bid price and according to Section 8-10 of the
FDOT's Standard Specifications for Road and Bridge Construction, 2000 Edition.

Permitting the Contractar to continue and finish the work or any part of it after the expiration of the
contract time allowed, including extensions, if any, shall in no way act as a waiver on the part of
County of the liquidated damages due under the contract.

ARTICLE &
PRICE FOR CONSTRUCTION

6.1 The Total Price for the project as described by the contract documents is $27,383.246.63 as bid
by the Contractor. Such Price shall only be subject to modification for changes in the project as
provided in Article 7.

6.2 The Total Price will include those applicable taxes in the cost of the project which are legally
enacted at the time the Total Price is established. Should any taxes be enacted after the Total
Price then the Total Price shall be increased by the same amount.

ARTICLE 7
CHANGE IN THE PROJECT

7.1 Change Orders: The Owner, without invalidating this Agreement, may order changes in the
Project within the general scope of this Agreement consisting of additions, deletions, or other
revisions, with the Total Price and the Construction Completion Date being adjusted accordingly.
All changes in the Project shall be authorized by Change Order signed by the Owner before the

° | .37
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7.2

7.3

74

8.1

8.2

change is implemented.

711 (1) In the event the Contractor encounters on the site material reasonably believed to
be hazardous, petroleum or petroleum related products, or other hazardous or
toxic substances the Contractor shall immediately stop Work in the area affected
and report the condition to the Owner and the Engineer in writing. The work in the
affected area shall not thereafter be resumed except by written agreement of the
Owner and the Contractor if in fact the material or substance has not been
rendered harmless. The Work in the affected area shall be resumed when the site
has been rendered harmless, by written agreement of the Owner and Contractor.

Claims for Additional Cost or Time.
The Contractor shall submit a change order for all claims for additional cost or time.

If the Contractor is delayed at any time in the progress of the work by any act or negligence of the
Owner or the Engineer, or of any employee of either or by any separate Contractor employed by
the Owner or by any changes ordered in the work necessitated by labor disputes, fire,
uhavoldable casualties or any causes beyond the Contractor's controt or by delay authorized by
the Owner pending resolution of disputes, and such delay extends the completion date, the
Substantial Completion shall be extended by Change Order for such reasonable time as the
Owner may determine.

Only delays which are determined to extend the critical path for the scheduie for constructmg the
project wlll result ina ttme extemsu:m.s " ‘ PR

Minor Changes Imtﬁe Projeég\ .

The Erlgineer shall have authority t rder lfllnorch es in. @ Project not lnvoMng a change in
cost oran extengioﬁ of th%gﬁgnst %‘b mpletldjl te ang‘ ﬂgt inconsisten \%@1 the intent of
the Drawlhigs and Specifications a ntractor sh Ir ablde By and perforrit Stich minor
changes. Such changes shall be effected by written order. Such changes shall be approved by the
Owner and Engineer.,

Emergencies.

In any emergency affecting the safety of persons or property, the Contractor shall act at his
discretion, to prevent threatened damage, injury or loss. Any increase in the Total Price or
extension of time claimed by the Contractor on account of emergency work shall be determined as
provided in Article 8. However, whenever practicable, the Contractor shall abtain verbal
concurrence of the Owner where the act will or may affect cost or construction schedule.

ARTICLE 8
PAYMENTS TQ THE CONTRACTOR

Monthly Statements - The Contractor shall submit to the Owner a sworn statement, along with the
cost reports required, showing in detall all monies paid out, costs accumulated or cost incurred on
account of the Cost of the Project during the previous period. This data shall be attached to the
partial pay request form. Payment by the Owner to the Contractor of the statement amount shall
be made within twenty (20) days after approval of the Engineer and submitted to the Owner. Ten
percent (10%) retain age shall be held at the discretion of the Owner and Engineer, the 10% retain
age may be reduced to 5% at 75% completion of the work.

Final Payment - Final payment constituting the unpald balance of the cost of the Project and the

Contractor's fee, shall be due and payable within 45 days after the Project is delivered to the
Owner, finished and ready for beneficial occupancy, or when the Owner occupies the Project,
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AGREEMENT FOR CONTRACTOR SERVICES BETWEEN LEON COUNTY, FLORIDA AND SANDCO,
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whichever event first occurs provided that the Project be then substantially completed and this
agreement substantially performed. However, if there should remain work to be completed, the
Contractor and the Engineer shall list those items prior to receiving final payment and the Owner
may retain a sum equal to 200% of the estimated cost of completing any unfinished work and the
applicable portion of the Contractor's retain age, provided that said unfinished items are listed
separately and estimated cost of completing any unfinished items are likewise listed separately.
Thereafter, Owner shall pay to Contractor, monthly, the amount retained from each incomplete
item after each of said items is completed.

8.3 Payments to Subcontractors - The Contractor shall promptly, but not [ater than 10 days after
receipt of payment from the Owner, pay all the amount due subcontractors less a retain age of ten
percent (10%). If there should remain items to be completed, the Contractor and Engineer shall
list those items required for completion and the Contractor shall require the retain age of a sum
equal to 200% of the estimated cost of completing any unfinished items, provided that said
unfinished items are listed separately and the estimated cost of completing any unfinished items
likewise listed separately. Thereafter, The Contractor shall pay to the subcontractors, monthly, the
amount retained for each incomplete item after each of said items is completed. Before issuance
of final payment without any retain age, the subcontractor shall submit satisfactory evidence that
all payrolls, material bills and other indebtedness connected with the Project have been paid or
otherwise satisfied, warranty information is complete, as-buiftt markups have been submitted and
instruction for the Owner's operating and maintenance personnel is complete. Final payment may
be made to certain select subcontractors who work is satisfactorily completed prior to the total
completion of the Project but only upon approval of the Owner.

84 Delayed Payments by Owner - if tha Owner shall fail to pay. tt;q‘Contractor within 20 days after the
receipt of &n approved payment request from, the antractor,t n the antraqtor ay; upon
fourtean.(‘l 4) additional days: aannce wntten notice 1o the Ow r and the Enginder stop the
Prolect ntil payme fof theAniount owing hg;s bearl‘; ceived: ‘hrovided that pyment request
has been"submdte e guldééré:s of the Offi of the Clerk of

n suﬁiclent d tail to compfy with- i ’

the Circtiit Court i‘or Leon. Cg&nty n ayent that th isd ute in the amgt At of the pay
request; then orily the disputed amotifit shéll be held until resdiVed and the uridisputed amount
shall be paid within the time limits as stated within this paragraph. If undisputed amounts are
timely paid, then the Contractor shall not stop the Project in any fashion and the progress of the
project shall not be interrupted. Both parties agree that best efforts be made to resolve the

disputed amount.

8.5 Payment for Materials and Equipment - Payments will be made for material and equipment not
incorporated in the work but delivered and suitable stored at the site (or another location, subject
to pricr approval and acceptance by the Owner on each occasion). 8.6 Withholding Payments to
Subcontractors - The Contractor shall not withhold payments to subcontractors if such payments
have been made to the Contractor. Should the need, as solely determined by the Contractor, to
withhold payments to subcontractors occur, for any reason, the Contractor shall immediately
return such monies to the Owner, adjusting pay requests and project bookkeeping as required.

ARTICLE 9
INSURANCE, INDEMNITY AND WAIVER OF SUBROGATION

9.1 Indemnity

(1) The Contractor agrees to indemnify, hold harmless, and defend the Owner, Owner's
representatives, from and against any and all claims for bodily injury and property damage
caused directly or indirectly by the Contractor's operations under this Agreement.

(2) The Owner shall cause any other Contractor who may have a contract with the Owner to

perform construction or installation work in the area where work will be performed under
this agreement, to agree to indemnify the Owner and the Contractor and hold them

] .37
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harmless from all claims for bodily injury and property damage that may arise from the
Contractor's operations. Such provisions shall be in a form satisfactory to the Contractor.

Loss Deductible Clause - Leon County shall be exempt from, and in no way liable for, any
sums of money which may represent a deductible in any insurance policy except for the
deductible for the Builder's Risk Policy. The payment of deductibles shall be the sole
responsibility of the Contractor and/or subcontractor providing such insurance except for
the deductibie for the Builder's Risk Policy.

9.2 Contractor's Insurance

{1

(4)

‘ pbt otheni: protecied

The Contractor shall not commence any construction work in connection with this
Agreement until he has cbtained all of the following types of insurance and such
insurance has been approved by the Owner, nor shall the Contractor allow any
subcontractor to commence work on his subcontract until all similar insurance required of
the subcontractor has been obtained and approved.

All insurance policies shall be with insurers gqualified and doing business in Florida,

Worker's Compensation Insurance - The Contractor shall take out and maintain during the
life of this Agreement Worker's Compensation Insurance for all his employees connected
with the work of this Project and, in case any work is sublet, the Contractor shall require
the subcontractor similarly to provide Worker's Compensation Insurance for all of the
latter's employees unless such employees are covered by the protection afforded by the
Contractor. Such.insyrance ghall comply with the Florida Worker's Gompensation Law. In

case any Qjass of Qr@pfoyees éngageq in.h; ardougbwk unci'e this ¢o niract a? the site of
,\,:the project [ not pro ected thder th W’g s CompBnsation statuta, 1@ Contractor shall
* provide a ad uate [ng Ufan%satlsfa&ggyé@%e OW‘% ,,Lfor the protection 6f employees

Contractor s Public‘ﬁéblllfy and Froperty Dﬁ“ﬁi%‘ge Inétrance - The Contractor shall take
out and maintain during the life of this Agreement Comprehensive General Liability and
Comprehensive Automobile Liability Insurance as shall protect him from claims for
damage for personal injury, including accidental death, as well as claims for property
damages which may arise from operating under this Agreement whether such operations
are by himself or by anyone directly or indirectly employed by him, and the Amount of
such insurance shall be minimum limits as follows:

{a) Contractor's Comprehensive $1,000,000 General Liability Coverage. Each Bodily
Injury and Property Occurrence, Damage Combined Single Limit.

{b) Automobile Liabitity Coverage, $1,000,000 Bodily Injury and Property Damage.
Each Occurrence, Combined Single Limit.

The Insurance clause for both BODILY INJURY AND PROPERTY DAMAGE shall be
amended to provide coverage on an occurrence basis.

Contractor's Public Liability and Property Damage Insurance - The Contractor shall
require each of his subcontractors to procure and maintain during the life of this
subcontract, insurance of the type specified above or insure the activities of his
subcontractors in his policy, as specified above.

{(a) Indemnification Rider

(1) To cover to the fullest extent permitted by law, the Contractor shall
indemnify and hold harmless the Owner, Owner's Representatives, and
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their agents and employees from and against any and all claims for
damages, losses and expenses, including but not limited to reasonable
attorney's fees, arising out of or resulting from Contractor's performance
of the work, provided that any such claim, damage, loss or expense (1) is
attributable to bodily injury, sickness, disease or death, or to injury to,
damage or destruction of personal or real property, and {2) caused in
whole or in part by any act or omission of the Contractor, any
subcontractor, anyone directly or indirectly employed by any of them, or
Anyone for whose acts any of them may be liable, regardiess of whether
or not It is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or otherwise reduce
any other right to obligation of indemnity which would otherwise exist as
to any party or person described in this Article.

(2) In any and all claims against the Owner or the Engineer or any of their
agents or employees of the Contractor, any subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable, the indemnification obligations under this
Paragraph shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by or for the
Contractor or any subcontractor under Worker's or Workmen's
Compensation costs, disability benefits acts or other employee benefit
acts.

(3) The Contractor hereby acknowledges raceipt of ten dollars and cther
goad and valuable considaration from the Owner in exchange for giving

mg’bvgngn{tﬁe indemnification provided-above.
. B L :‘:,}‘v ,;,\a? B

durihig thelifg
form, issuédto
coverage shall not be lapsed or canceled because of partial occupancy
by the Owner prior to final acceptance of the Project.

(c) Certificate of Insurance - The Owner shall be furnished proof of Coverage
of Insurance as follows:

Certificate of Insurance form will be furnished to the Owner along with the
Contract Documents. These shall be completed and signed by the
authorized Resident agent. This Certificate shall be dated, sighed and
shall include the following:

(1) The name of the insured Contractor, the specific job by name
and job number, the name of the insurer, the number of the
policy, its effective date, and its termination date.

(2) Statement that the Insurer will mail notice to the Owner at least
thirty (30) days prior to any material changes in provisions or
cancellation of the policy.

(3) Certificate of Insurance shall be in the form as approved by the
County and such Certificate shall clearly state all the coverage
required in this Section,

4) Leon County shall be named as an additional insured, subject to
policy terms and conditions and only to the extent necessary to

10 Wt 37



Adechneml e s

” of

AGREEMENT FOR CONTRACTOR SERVICES BETWEEN LEON COUNTY, FLORIDA AND'SANDCUY,. - -) (Q“‘ -
INC. FOR THE ORANGE AVENUE WIDENING PROJECT

9.3

10.1

10.2

provide the coverage required by the agreement for liability
assumed by the Contractor.

Waiver of Subrogation

9.3.1 The Owner and the Contractor waive all rights against each other, for damages caused by
perlls covered by insurance provided under to the extent covered by such insurance
except such rights as they may have to the proceeds of such insurance held by the Owner
and Contractor as trustees. The Contractor shall require similar waivers from all
subcontractors and their sub-subcontractors.

9.3.2 The Owner waives subrogation against the Contractor on all property and consequential
loss policies carried by the Owner on adjacent properties and under property and
consequential loss policies purchased for the Project after its completion.

9.3.3 Ifthe policies of insurance referred to in this Article require an endorsement to provide for
continued coverage where there is a waiver of subrogation, the Owner of such policies
cause them to be so endorsed, failure to obtain proper enforcement nullifies the waiver of
subrogation.

ARTICLE 10
TERMINATION OF THE AGREEMENT AND
OWNER'S RIGHT TO PERFORM CONTRACTOR'S OBLIGATION

Termination by the Contractor - If the project is stopped for a period of thirty (30) days under an
order of any court or other public authority having Jurisdiction or as a result of an act of.
government, such as a declaration.of a national enigrgency méking matérials Gfiavailable, through
no act or fault of the Contractor, or'if the Projéct should be stopiped for a periog.gf'sixty (60) days
by the Contractor, fof the Owner's failure to.make payments théreon, then the Cantractor may,
upon fourteen (14) days wﬂﬁen naffee in %Fvance tggggg%b?vm?éggterminate the.coptract and
request payment for all work éxectitéd and'the Contractor's fees eamed to déte'ahd for any
proven loss sustained, as of the date of termination, upon any materials, equipment, tools,
construction equipment, and machinery, including reasonable profit and termination expenses
incurred by the Contractor.

Owner's Right to Perform Contractor's Obligations and Termination by Owner for Cause.

(1) If the Contractor fails to timely perform any of his obligations under this agreement
including any obligaticn the Contractor assumes to perform work with his own forces, the
Owner may, after seven {7) days written notice during which period the Contractor fails to
perform such obligation, make good such deficiencies and perform such actions. The
Tota! Price, or the actual cost of the Project, whichever is less, shall be reduced by the
cost to the Owner of making good such deficiencies and the Contractor's construction
FPhase Fee and General Conditions Fee shall be reduced by an amount required to
manage the making good of such deficiencies.

(2) If the Contractor is adjudged bankrupt, or if he makes a general assignment for the benefit
of his creditors or if a receiver is appointed on account of his insolvency, or if he
persistently or repeatedly refuses or fails, except in case for which extension of time is
provided, to supply enough properly skilled workmen or proper materials, or fails, without
being excused, to maintain an established schedule (failure to maintain schedule shall be
defined as any activity on the critical path that fails 30 days or more behind schedule)
which has been adopted by the Construction Team, or if he fails to make prompt payment
to subcontractors for materials or labor, or disregards laws, rules, ordinances, regulations,
or orders of any public authority having jurisdiction, or otherwise is guilty of substantial
violations of a provision of the Agreement, then the Owner may, without prejudice to any
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10.3

11.2

121

12.2

other rght or remedy, and after giving the Contractor and his surety, if any, seven (7) days
written notice, and during which period Contractor fails to cure the violation, terminate the
employment of the Contractor and take possession of the site and of all materials,
equipment, tools, construction equipment and machinery thereon owned by the
Contractor, and may finish the Project by whatever method the Owner may deem
expedient. In such case, the Contractor shall not be entitled to receive any further
payment until the Project is finished nor shall he be relieved from his obligations assumed.
Reasonable termination expenses and costs incurred by the Owner may be deducted
from any payments left owing the Contractor.

Termination by Owner without Cause.

(1) If the Owner terminates this Agreement he shall reimburse the Contractor for any unpaid
cost of the Project due him. The Owner shall also pay to the Contractor fair compensation,
either by purchase or rental at the election of the Owner, for any equipment retained by
Owner. In case of such termination the Owner further assumes and becomes liable for
obligations, commitments and unsettled contractual claims that the Contractor has
previously undertaken or incurred in gocd faith in connection with said Project to the
extent same are accepted by Owner. The Contractor shall, as a condition of receiving the
payments, execute and deliver ali such papers and take all such steps including the legal
assignment of Contractor's contractual rights, as the Owner may require for the purpose
of fully vesting in Owner the rights and benefits of the Contractor under such obligations
or commitments.

Neltharthe Ownernorthe C assigrt thelr el
wnhoutgﬁé expres&ﬁvrltten‘*qg 5 l ’y’fﬁ F e o thi assignment of‘f)mceeds

This Agreement shall be gcwemed By the' i?aws of ihe‘gtate of ﬁonda

ARTICLE 12
NOTICE OF CLAIM: WAIVER OF REMEDIES

Liability for any claims arising out of or related to the subject matter of this contract, whether in
contract or tort, including, but not limited to, claims for extension of construction time, for payment
by the Owner of the costs, damages or losses because of changed conditions under which the
works is to be performed, or for additional work, shall be governed by the following provisions:

(1) All claims must be submitted as a Request for Change Order in the manner as provided
herein;

(2) The Contractor must submit a Notice of Claim to Owner and to the Engineer within 20
days of when the Contractor was or should have been aware of the occurrence of the
event giving arise to the claim and;

(3) Within twenty (20) days of submitting its Notice of Claim, the Contractor shall submit to
the Owner its Request for Changer Crder, which shall include a written statement of all
details of the claim, including a description of the work affected.

The Contractor agrees that the Owner shall not be liable for any claim that the Contractor
fails to properly submit as a Request for Change Order as provided in this paragraph.

After receipt of a Request for Change Order, the Owner, in consultation with the Engineer, shall
deliver to the Contractor within 20 days, after receipt of request, its written response to the claim.

12 .37
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12.3  In the event the Owner and Contractor are unable to agree on the terms of the change order, the
Owner shall have the option to instruct the Contractor to proceed with the work. In that event, the
Owner shall agree to pay for those parts of the work, the scope and price of which are not in
dispute. The balance of the disputed items in the order to proceed will be resclved after
completion of the work. )

ARTICLE 13
TERMINATION FOR CONVENIENCE

13.1 At any time during the performance of this contract the Owner, at its sole discretion, shall have the
right to terminate the contract with or without cause being shown, and without regard to whether or
not the Contractor has breached the contract. If the Owner elects to terminate the contract for
convenience, he shall give the Contractor ten (10} days notice that he has elected to terminate the
contract for convenience. In that event, the Contractor will be entitled to be paid for the labor and
materials that he has supplied to the job, along with his overhead, profit and/or fee through the
date of termination if applicable. If any of this overhead, profit and/or fee are stated in a fixed sum,
the Contractor will be entitled to recover the amount which bears the same percentage as the cost
of the work completed at the time of termination bears to the total contract price including
adjustments through the date of termination.

13.2  NON-WAIVER

Failure to enforce or insist upon compliance with any of the terms or conditions of this Agreement
or failure to give notice or declare this Agreement terminated shall not constitute a general waiver
or relinquishment of the same, or of any other terms. condmons or acts; but the sam,a shall be and
remain at all times in fu!! force and effect o

T
T
e

INESS | ARTICIPATION POLICY i
It is the policy of the Leon County Board of Céunty Commissioners to‘Institute and malntain an effective
Mincrity Business Enterprise Program. The Contractor acknowledges and agrees to support the following
program goals:;

1. Eliminate any policies and/or procedural barriers that inhibit MMWBE participation in our
procurament process.

2. Establish goals designed to increase M/WBE utilization,
3. Provide increased levels of information and assistance available to M/WBESs.
4. impiement mechanisms and procedures for monitoring M/WBE compliance by prime contractors.

The Contractor firm shall meet or exceed the following MBE participation levels for construction and/or
renovation on this project, except when the County Good Faith Committee approves an exception to any
goal. The goals shall be as calculated to the cost of the work outlined in Article 8 and shall not be less than
21.01 percent of the total project cost.

The Contractor hereby agrees to establish a monthly reporting system of the work done by and payments
made to certified minority business enterprises as a part of this project. The reports shall detail each
invoice submitted to the County and a break down of payments to all subcontractors therein by M/WBE
classification.

In the event that one of the designated MWBE firms is unable to perform the work as planned or the

Contractor determines a need to replace any MWBE firm, prior approval to final action must be approved
in writing by the Leon County MWBE Office. In the event that the Contractor cannot meet or exceed the
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contracted participation goal, the Contractor shall demonstrate, through a statement of "good faith", that
every reasonable effort has been made to achieve the contractual percentage. Any "Good Faith
Statement" provided by the Contractor shall foltow the requirements of the Florida Statutes for goed faith.

SRL
Lot
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IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year first
above written above.
WHERETO, the parties have set their hands and seals effective the date whereon the last party executes
this Agreement.
CONTRACTOR
WITNESS: BY:
President
WITNESS: DATE:
DATE:
(CORPORATE SEAL)
STATE OF A
COUNTYOF __: R
The foregoing instrument was acknowledged before me this day of 19
By , of ,
(Name of officer or agent, title of officer or agent) (Name of corporation acknowledging)
a corporation, on behalf of the corporation.
(State or place of incorporalion)
He/she is personally known to me or has produced as
{type of identification)
Signature of Notary
Print, Type or Stamp Name of Notary
Title or Rank
Serial Number, If Any
-y
15 3
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LEON COUNTY, FLORIDA

BY:

Cliff Thaell, Chairman
Board of County Commissioners

DATE:

ATTEST:
BOB INZER, CLERK OF THE COURT
LEON COUNTY, FLORIDA

By:

APPROVED AS TO FORM:
LEON COUNTY ATTORNEY'S OFFICE

By:
Herbert W.A. Thiele, Esq.
County Attorney
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